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Objective

iii]
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To understand the basic concept of copyright,
particularly in the context of education
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A~ Background

& B1RITRERE I 3
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o Copyright protection began on 1.7.1912
AFEREEARTN 191247 H 1

 Localised, comprehensive and modernised
copyright law came Into operation on 27.6.1997
AR R R BV AR FE (RIS 199746 H
27 H A%y




What is Copyright?

BRI EE

{nTER R ?

Private property right FAERE

copyright - (exclusive) right to copy
fHE - B R A

Protects creativit)y expressed in a “recorded form” (works) but not mere ideas

PrIEEIERZ A (1Em) @ WIEEE

HKSAR - open qualification protection system

R - FAIREETIE
no formalities (e.g. registration) required tHZEzF M
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*Including works on the internet

Copyright Works(1)
AL E i (—)
(SRGER e W

Copyright Works FRPE/E i

Annotations ¥ fi#

(1) Original literary works
R RN Ein

e.g. lyrics, computer programs

ARG ~ TR

(2) Original dramatic works

JFBISRE (F ot

Including works of dance or mime

LR SRR (F on SOBR B E i

(3) Original artistic works

R BI i F ot

Including works irrespective of artistic quality

B Ew H 0 E EHIE

Including photos, sculptures, works of architecture and works
of artistic craftsmanship

A ~ B~ B Em I T E i

Original musical works

G

Excluding words sung or spoken with the music

A ELERE B A8 HH G A S

(5) Sound recordings
R ATk

e.g. audio tapes CD
W EFRE T SRAIE A

Intellectual Property Department, Hong Kong SAR Government




—

BRI EE
L E

Copyright Works(2)
A ()

Copyright Works FRFETE i

Annotations 5} fi#

(6) Broadcasts E%

e.g. Broadcasts by way of television or radio

B EE &

(7) Cable programmes

HREREETH

Programmes included in a cable programme service sent by
means of a telecommunication system

FE R RN S S H YA SHEREEN H s PIRYET H

(8) Films

e.g. DVD/VCD
inclusive of the sound tracks accompanying the films
WIFHE

BLFEs R Pk R R

(9) Typographical arrangement of
published edition of literary,
dramatic or musical works #HERK

e.g. in newspaper magazine, score
ﬁ[ﬂf%&% 7F l:l/L é_Ell_%;Jl%l:
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iR Copyright Duration(1)
R RARR(—)
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Copyright Works Basic Period of Protection
AP i AR RIA
(1) Original literary works JREEISZEAE L | until 50 years after the author of
(2) Original dramatic works [EEIEXEIES: | the work dies
(3) Original artistic works JREIZT{ELL | {EEFESE 24 + 50 &

(4) Original musical works [ &8l&44/F

(5) Sound recordings B 540 5% until 50 years after production /
50 years after release

BUE1R504E [ 281712504
(6) Broadcasts &% 50 years after broadcast
(7) Cable programmes 5 4 {EHEE H JE 512504
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B RS TN Copyrlght Duration(2)
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Copyright Works
AP E o

Basic Period of Protection

BT

(8) Films

- until 50 years after the last to die of: -
(a) the principal director;
(b) the author of the screenplay;
(c) the author of the dialogue; or
(d) the composer of music specially created for and
used in the film
- & + 50 -
() FEHEE
(b) BIARHITESE
(c) BHEMIER & 5
(d) Frall Rz 7 BRI 52 /7 VB ZERVRIE A

(9) Typographical arrangement of
published edition of literary, dramatic
or musical works HERR

Copyright duration: until 25 years after first publication
ARAERARR: B R1% 255
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Author - first owner (subject to provisions in the Copyright Ordinance)

1E& - S—A N (BWREREISSERERIN)

works of joint authorship &1E{F i

Employee works - the employer Is the 1st copyright owner subject to agreement

to the contrary g =S 1F i - (& £ Rk sE—HEa N (PrlgsRa tHE AR ESN)

Commissioned works — subject to parties’ agreement ZZEE/E L - (iR E)

* Copyright can be licensed / assigned to another party FfcfEE o] 552 FHECE T A *
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(1)
(2)
3)
(4)
()
©)

9,

Restricted acts (1)
Z R FRPRHIEIAE R (—)

Copying the work #&#U(1E &

Issuing copies to the Public [m]/\ ik S5 70#E Y AL
Perform the work in public \BEZ= E/E M
Renting copies to the public fHEEZL TN
Adapation of the work 4R {E i

Making copies available to the public by wire/wireless
means (e.g. internet)

A SRECHRGRAY T 2020 B 1) A e R 2
Broadcasting the work/Inclusion of the work in a cable
programme service Jif% ~ 5 SR ER {Fn
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= Restricted acts (2)
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Includlnq acts

2 W RE PR FHIE B (Z)

by electronlc means

SR LB T 7 2UET TR S A

Examples {51]%

ying” inc
g

— Co ying
By A

— fax, scan, download to hard disk, print

HH 7

Intellectual Property Department, Hon
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hand or reprographic means

N Bk 2 LA §UED
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~~ What portion of copying = Infringement ?
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Wi EIES *% , % //[\Zr"'é{gﬁg ')

- In whole or substantial part
IR Fon e E B EM

- No prescribed % ;875 #EHIEEH]

- Quality & Quantity & &5

~
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= Copyright Infringement
T HmEEs {X Q'B H}i 7[‘%5

« without the licence of the copyright owner

RIERRE S ARV

o does or authorizes™ anyone to do, any of the acts restricted by the

yright
E %“'4‘““‘1&M’E$Eﬁxﬁ}ﬂ e PR AIHIPE By

e not acts permlttedb laws

AN BEBTTETHIT 7%

* a licence by the copyright owner/’s agent (e.g. licensing body)*
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— Secondary infringement
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HECd

(1) 1mporting, exporting, possessing, selling, letting
for hire, exhibiting or distributing infringing
coples In trade or business
A~ WO~ REBBEETER - HE - i
fH ~ AFEBRAI ST 2=

(2) providing means for making infringing copies

T LB IR e R B Y 772
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Infringement Liability

& 813Rl TR
AR S { $%
S

(1) Civil liability ~— EE3

(2) Criminal liability HJZ&;

HVATR

=4
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e, Slatutory permitted acts (1)
s EE 5§Ef:_—:: %.él: /ﬁ: % (_)

A. Primary consideration - F: AT & IR

(1) Do not conflict with normal exploitation of work by copyright

owner 7275 g bt A\ 1R A F i

(2) Do not prejudice legitimate interest of copyright owner

ANEEE AR &5 R
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Statutory permitted acts (2)

BRI EE

Ml S ‘ZE A I:lél: % (—‘)

B. Specific Purposes 45 H iy
examples {5l]-1-—

. research & private study (fair dealing) 5% AL (A

. criticism & review (fair dealing) #tEF ~ 2Fim (I FEREE)

. education #HE

- public administration /AT

Intellectual Property Department, Hong Kong SAR Government




Z~  Statutory permitted acts
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seeiz  Research & prlvate study - fair dealing

IBTEICETT ot WIFE RAAANTE — A PRa

/

Whether any dealing is fair depends on all the circumstances, particularly -
IS AV AS EERER 0 L -

(1) The purpose and nature of the dealing, including whether such dealing is of a
commercial nature or is for non-profit making purpose -

RIEHTHAV MR - S S BRI E SR RIERAIRY HRYIM R Z (F

HH

(2) The nature of the work - /E A&

(3) The amount and substantiality of the portion dealt with in relation to the work as

a whole - BHE SLAVELIAN = » BN SEHENEE R EE S

BHEITHE
(4) The effect of the dealing upon the potential market for or value of the work -

AR B S B TR S SR L S 2

R =
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z~  Statutory permitted acts
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anaca  Criticism, Review & news reporting

AT TCEFTT A FikE

- Fair dealing /- pEH

')..—
_/. ~ =W

B A,

o ofd

&

- Sufficient acknowledgement* & Zgi iR HH*

TEHE

* Except for reporting of current events by means of a sound
recording, film, broadcast or cable programme

R~ R ERRECE GME RN H SRy

Intellectual Property Department, Hong Kong SAR Government
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Criticism, review and news reporting

ALeF ~ B¥am SorT Rl




z~ Statutory permitted acts
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awava - ducation(l):For purposes of instruction

BB T R BE(—) - RBEEN

. Copying by teachers or students in the course of
Instructions or preparation for instruction

ZHNEEE AL AR BEREHBE T E

. To areasonable extent =& #EIE A

- Not by reprographic means “R~gEFEE]E[14F 4

Intellectual Property Department, Hong Kong SAR Government
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Statutory permitted acts
Education(2): For purposes of examination

BEIEH TR - BH (D) REREN

o Setting of questions or answering of questions
H R e B B e

i

* Reprographic process allowed except for making
reprograpghic copy of a musical work for use by a
performing the work

candidate In
ﬁé%nq:ﬁijﬂj%éifT4?%<§_.

5%?%
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r~ Statutory permitted acts
EEﬁEHhKEHFﬁ

ssonens Education(3): Educational establishments
(performance)

Performance by teacher(s) or pupil(s) in the course of the activities
of the establishment

TR S B AR T M R AR SR

literary, dramatic or musical work

N~ BREIBE SR

Audience - wholly or mainly teachers, pupils, parents/guardians of
pupils, other persons directly connected with the activities

(SRGE RN ER e %/TA = '%éa > %&Eﬂi N %éﬁﬁi!ﬁ/ﬁbj&

Bine A~ BLUEH)
H R AL

L
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Z~  Statutory permitted acts
=esnanaEns  Education(4):Educational establishments
(playing/showing of work)

RTETCETTT Ry - ZUE (W) - Bt (FRBUEEL)

For purposes of giving or receiving instruction
Ry 2T H Y

Playing/showing sound recording, film, broadcast, cable
programmes

IR 4Cek ~ s2h ~ B - AR ERETH
Audience - wholly or mainly teachers, pupils, parents/guardians of
pupils, other persons directly connected with the activities

EEEE AR AR - 24~ FED ~ AR ERE A ~ BUES)
AL
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A Statutory permitted acts
— Education(5):Recording of broadcasts or cable

Sasanz ~  programmes by educational establishments

BENEHT R - 28(H) | BERREEEANERE
TR R H HISC R

Educational purpose &Zi s HHY

Acknowledgement of authorship #EEE/EEEEHH

Not for gain 3E[E| Fl]

Not applicable if authorization for recording or copying available
under licensing schemes

E R tra a1 BIIRNELER St ¥ » LB/

Intellectual Property Department, Hong Kong SAR Government
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by educational establishments: recordings of
broadcasts or cable programmes

e iR B SRE AR B HYACER
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"MEZE™ Establishments (Reprographic copying)

BTEICET TRy - BB OX) © 2SR EIEHIEE)

= Statutory permitted acts Education(6):Educational

By educational establishments for purposes of giving instruction

HE R RPEEHY
By pupils for the purposes of receiving instructions in a specified course of study
provided by an educational establishment

SE R ER AR EHRRE TR A ERT HAY
Reasonable extent — & #a[&E
Artistic works or of passages from published literary, dramatic or musical works

ST B SR SR Ean ~ BB Ean B S Eanl I F e

Not applicable if authorization for copying available under licensing schemes

E B raTa BIFNERR R » T2
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Educational Establishments (copying)
i (ER)

Copying by educational establishments for purposes of giving instruction
S P HAE R

Copying by pupils for the purposes of receiving instructions in a specified
course of study provided by an educational establishment -

A AT 2B ISR (R V5 BHERAR R e 220 H By 1R 2
Reasonable extent — & & [E]

artistic works, passages from published literary, dramatic or musical works,

i EmEKE S RAT R Ein ~ BB B & A Ay A B

Intellectual Property Department, Hong Kong SAR Government
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Educational Establishments (

2R A ( )
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sesmoman V1A OI Licensing Bodies — Music Industry

TR (1) - B9
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. The Composers and Authors Society of Hong Kong Ltd. (CASH)
EAREI R K AEE R e

http://www.cash.org.hk/

Phonographic Performance (South East Asia) Ltd
RS GERRATE

http://www.ppseal.com

Hong Kong Recording Industry Alliance Ltd. &&= Gl AR /N E]

http://www.hkria.com/
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~, Major Licensing Bodies -

‘-'_,

=emenzss PUbDlication Industry

T ERFETR (2) -

Hong Kong Reprographic Rights Licensing Society (HKRRLS)
RN IR g AR A E]

http://www.hkrrls.org/

The Hong Kong Copyright Licensing Association Limited
(HKCLA)

EAEEHRERTHRAE

http://www.hkcla.org.hk/
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Z~ Statutory permitted acts - Education(7)
EEﬁﬂufvﬂxEﬂm Fair dealing for purposes of giving or receiving instruction

Y SEEAKAR - HEE)
BB SR H T (ER A PR

Fair dealing with a work for the purposes of giving or
recelving instruction in a specified course of study
provided by an educational establishment does not

Infringe copyright in the work

AR BB S b TR T

BB S R H A PR R T
EAIHR

* Factors for determining whether a dealing is fair are same as those for Research and
private study above

FREELE A N FHY S R N 2R B 5E KL AT E By A [E]
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~£Z What is “specified course of study”?
H LS {—I—JFEET\EE[: [ ?Ei %§%$%J f?

Specified course of study - f5HHRAE

course of study developed on the basis of curriculum guidelines
Issued/endorsed by Curriculum Development Council; or

TRIZIRTE e a 5 L B AV ER IR TE 5 [T S R HIIT AR © 5K

course of study consisting of assessment of student’s competence in the
area covered by the course and leading to award of qualification

W= W8 A R TE S E B R YA < 5 B8
TAE T EFS AN E R
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z~ Points to be noted when using

&; Eﬁﬁﬂhiﬂ[iﬂﬁ'ﬁ (4

auecz - fall dealing” exemption (1)
(ER T AR HEESEHE (—)

If dealing involves making available of copyright work through Intranet of

educational establishment - 21 Jgz 22 Kz 75 8 E2 A5 Y P B2 R R 1 i —
e Must adopt technological measures to restrict access to the work to

AR FIRCETE > RSP AR FmAy A+
_persons who give or receive instruction in specified course of study

A BATEHERIE P A B Z 2RI
~persons who maintain or manage the network

HERFEVE HRZ B

e Work should not be stored in the network for a period longer than is necessary for
the purposes of giving or receiving instruction in the specified course of study, in
any event, no longer than 12 consecutive months

(T RN E N LS T KF“ A AR B FU Y H T AR 22
PREFAYFARE - FEEAETER T - MR EE12(E H
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z~ Points to be noted when using
sz - “falr dealing” exemption (2)
A " ARE ) HEREEHE (Z)

If dealing involves the inclusion of any passage/excerpt from
published literary or dramatic work in anthology, sufficient
acknowledgment is required.

UL B AT 285 U bk B3R B SR E an B B E am L
o] 7 ExBamisk > RILWVA 75 e Sun kg

If dealing involves the recording of broadcast or cable programme,
acknowledgment of authorship or other creative effort is required

MR KB R B E SERRET H > RILHEEE TR
{ER Bk AI E mAT el S RV AR ESS IRV
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=eememane A allel Importation of copyright works

ST HE CTRRPESE
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Business end-users may import or possess parallel imported copies of
copyright works for use in business, but not for the purposes of dealing in the
copies (including selling, hiring or distributing for profit), or playing or
showing in public movies, television dramas, musical sound/visual recordings,
otherwise they may be liable for civil or criminal offences.

B HAAE A E A A BCE B T EOREEmFRB R - BAE
TR HZEm(EIEEE ~ HHBOT S ERAIHR) > SUAFEER ~ &
B~ BHE TGk > AR a ERFEEMNEEE -

Educational establishment may also play or show parallel imported copies of
movies, television dramas, musical sound/visual recordings for educational
purpose or for use of its library

AEEE A ERCEHTEONER - EHE - S8 S AGRCHERE
R B E & HE
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o \Website of Intellectual Property Department
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www.1pd.gov.hk

e Hotline &z244% 2961 6901

Intellectual Property Department, Hong Kong SAR Government




B BRI ERE
I RS

Intellectual Property Department, Hong Kong SAR Government




